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In 2008, the World Bank published a Policy Research Report on Finance in which it too
addressed access to financial services. It argued that whilst it has long been recognized that
‘well-functioning financial services are essential for economic development . . . the access
dimension of financial development has often been overlooked . . . . According to the report,
these efforts need to be at the core of the development agenda. The finance report links
access to financial services with poverty alleviation and economic development. It refers
throughout to the need for ‘financial inclusion’, broadening access to credit for ‘the poor’ as
well as the ‘non-poor’ in order to reduce income inequalities.?

This emphasis on encouraging financial sector development was also a feature of earlier
policy statements from the World Bank. The most significant previous discussion of this topic

appeared in its Policy Research Report on Land published in 2003.% The report strongly
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advocated formalization of tenure relations as an objective of land policy. According to the
Bank, land does more than simply provide shelter and a means of livelihood. Access to land
provides an incentive to make investments, and improves the ability of the poor to access
financial markets. The Bank argued that policies that make it possible to use land as a
means to access credit will transform such property from a ‘dead asset’ into an ‘economically
viable resource’.* As commentators have pointed out, secure formal property rights are today
widely presented by international financial institutions as a pre-condition for economic
growth® and poverty reduction® and as fundamental to establishing the rule of law in the
developing world.’

The formalization of land title and access to credit are now intricately connected in
development policy prescriptions. This paper will address the issue of land reforms and
especially their consequences on the most vulnerable, especially women. Although these
policies say little or nothing about gender, they will have serious consequences for women.
Recent efforts to draft new land and mortgage laws in Tanzania and Uganda demonstrate
that, faced with legal provisions specifically designed to ensure that women’s interests in
land were protected and promoted, commercial lenders responded by lobbying vigorously
against what they perceived to be potential brakes on the smooth operation of mortgage
markets. Their interests have been allowed to trump the achievement of gender equality.

This situation is likely to worsen in coming years.
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It is important to place contemporary strategies for financial inclusion in their broader political
and economic context: the subprime crisis in the United States - which had its roots in the
encouragement of individual debt as a means to access home ownership. The promotion of
“financialisation” in international development which will encourage the poor to use their land
as collateral will aggravate rather than ameliorate poverty, particularly amongst women. The
experience of widespread foreclosures during the subprime crisis should serve as a warning
of the risks entailed in creating individual debt burdens amongst the poor and vulnerable.
There are two reasons why these parallels with the US subprime crisis are justified. First, as
a number of commentators have pointed out, the home-ownership model at the heart of the
American subprime crisis was itself motivated by ideas of social and financial inclusion
which, as well as being pursued in the US context, is being vigorously promoted overseas.
Strong parallels can be drawn between the vulnerable constituencies for which subprime
lending was intended and those for whom international development practice is now being
formulated. The financial inclusion strategies discussed here can thus best be described as
subprime going global. Secondly, just as women and minorities suffered the worst effects of
individual financial debt in the United States, the most affected people in the developing

world will be the poorest and the most vulnerable, including women.

In his account of the roots of the financial crisis, Blackburn has shown how the practice of
subprime lending can be traced to policies for financial inclusion in the United States.® He
has argued that the Bush administration had a vision of an ‘ownership society’ which led to
the promotion of housing debt amongst the poor even whilst the US property bubble was
developing. In the subprime market, ‘originators’ borrowed millions of dollars in order to fund
their mortgage lending. These subprime originators owned the loans for short periods of time
before they were bundled and sold on, a process known as securitization. Their primary

concern was speed: they looked to finalize mortgages, collect their originators’ fees and sell
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these on the secondary market in a matter of a few days. The promotion of subprime lending
to encourage home ownership ‘avoided the real problem, which is the true extent of poverty
in the United States and the folly of imagining that it can be banished by waving the magic
wand of debt creation.”®

The policy documents discussed above demonstrate how international financial institutions
such as the World Bank, and major aid donors such as Britain, are similarly attracted by the
‘magic wand of debt creation’. Faced with widespread and enduring third world poverty,
policy makers have adopted the language of opportunity and entrepreneurship to argue that

it is the ‘innate ability’*°

of the poor that will lift them out of poverty. The World Bank refers in
its finance report to the ‘talented poor’' and in doing so echoes the language used by
Hernando de Soto, the influential economist who has promoted the idea of tenure
formalization.™

There is a growing recognition that despite its manifest failures, the model of home
ownership promoted in the United States is being enthusiastically promoted abroad. In a
critical review of the impact of the practice of subprime lending, Dyal-Chand has argued that
despite evidence that property formalization did not lead to better welfare outcomes for the
poor in America, efforts are underway to ‘export’ the ownership society model.” Similarly, in
a report presented to the United Nations Human Rights Council in 2009, the Special
Rapporteur on the Right to Adequate Housing, Raquel Rolnik, studied the impact of the world
economic crisis from a human rights perspective and showed how the right to adequate

housing has been negatively affected by international economic, financial and housing

policies. She was particularly critical of the international promotion of policies that have
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‘contributed to strengthening the perception of housing as a mere commodity and a financial
asset, neglecting other dimensions of the right to adequate housing . . .’

Considering the impact of the subprime crisis on women in the United States, Young has
argued that financial policies that promote individual debt may have different distributional
impacts for men and women. She draws attention to what she describes as ‘the gendered
nature of how women and minorities were ideologically integrated into the subprime market
via private debt.””® Her evidence demonstrates that although the number of women heads of
households who became homeowners had increased from 48 percent to 53 percent since
the 1980s, women and minorities are more vulnerable than men in a similar economic
position to unfair lending practices. For the subprime sector of homeowners who were unable
to meet the required approval standards of prime lenders, higher fees were charged for
processing loans and the interest rates associated with loans were higher to reflect the
increased risk borne by the lender. As a result, borrowers of subprime loans directed a
greater proportion of their monthly mortgage bill to the repayment of interest and fees rather
than equity."® Young shows how, despite the fact that women often had higher credit ratings
than men, women at every income level were more likely to be involved in borrowing in the
subprime loan sector. According to young, although women made up 29 per cent of
borrowers, they were 32 per cent more likely than men to receive sub-prime mortgages.'” In
addition, studies show that when the crisis began, it was women and minorities who suffered
the worst rates of foreclosure in the subprime sector.™

There are a number of ways in which women are likely to be disproportionately affected by

the project to promote individual debt in the developing world. These can be categorized as
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micro level and macro level effects. At the micro level, a household’s indebtedness is likely to
place a greater burden on women. Women’s reproductive labour as caregivers and their
productive labour in agriculture have often been invisible to international financial institutions
in their formulation of policy.”® There has been an assumption that women’s labour is
abundant and that it is freely and willingly given.®® The result of the policies of
“financialisation” discussed in this paper will be to place this labour under greater strain as
women seek to stretch a household’s meager resources still further. Evidence from
microcredit schemes has already suggested that for households which have borrowed
money, the repayment of debt is prioritized over the purchase of food, medical care and
education.?’ Households which have secured loans against their land and which therefore
risk the loss of an important and often sole productive asset will face even greater pressure.
Experience from the United States also suggests that as borrowers, women are also likely to
suffer disproportionately from unfair and even predatory lending practices.??> Women in the
developing world might be similarly unfairly categorized as risky borrowers because of their
lack of credit histories or their predominance in the informal sectors of the economy.
Consequently, even if they were able to access loans, they would do so on unfavorable
terms. Finally, even with adequate consent provisions designed to protect them, are
discussed above women may experience intolerable levels of coercion to provide their
consent for mortgage transactions.

It should also be noted that in developing countries, governments are unlikely to step in on
behalf of homeowners or landowners where there is evidence of unfair practice or in the
event of a crisis. In the United States, there has been a history of regulation of the mortgage

market to protect mortgagors and since the subprime crisis began both Congress and the

19 A. Manji, 'Remortgaging Women's Lives: The World Bank's Land Agenda in Africa' (2003) 11 FLS 2003, 139.

20 M. A. Fineman, 'Cracking the Foundational Myths: Independence, Autonomy and Self-Sufficiency' in M. A.
Fineman and T. Doherty (eds), Feminism Confronts Homo Economicus: Gender, Law and Society (Cornell:
Cornell University Press, 2005); D. Williams, 'Constructing Economic Space: The World Bank and the Making
of Homo Economicus' (1999) 28 Millennium: Journal of International Studies 179.

21 K. N. Rankin, 'Governing Development: Neoliberalism, Microcredit, and Rational Economic Woman' (2001) 30
Economy and Society 18; K. N. Rankin, 'Social Capital, Microfinance and the Politics of Development' in J. L.
Fernando (ed), Microfinance: Perils and Prospects (london: Routledge, 2006).

22 n 13 above.

Ambreena Maniji — Gender, Land Tenure and Financial Inclusion — Juin 2011
http://www.ceri-sciences-po.org 6



states have attempted to ensure that mortgage laws protect consumers. The same response
cannot be expected in developing countries.?® There are a number of possible explanations
for this. The history of land law reform in Eastern Africa has shown that the demands of rural
constituents are easily ignored.? The small landholders who are the most likely to get into
trouble through mortgage debt have little political power, as appropriations of land by the
state have often demonstrated.”> Commercial lenders can be expected to lobby against any
attempt to protect vulnerable consumers, and international aid donors will look unfavorably
on any effort by governments or the courts to intervene to protect defaulting mortgagors.?

Contrasting the political response to the credit crunch in the United States with the United
Kingdom’s weaker administrative response, Patrick McAuslan has argued that in the former
both Congress and the states have in fact sought to protect mortgagors.?’ Efforts by the
World Bank to transplant the US homeownership model in the developing world simply
neglect the extent of mortgage regulation protecting US consumers when it asserts that an
untrammelled mortgage market built on strong foreclosure laws is fundamental to economic
development.?® For McAuslan, ‘those arguing for the imposition of the mythical free market of
US mortgage law on developing and transitional states’ should acknowledge this.?® At the
macro level, meanwhile, mortgage debt will tie the poor ever more closely to unstable
financial markets. Plans for financial inclusion will link the poor inexorably with the world

financial system, creating debt for them to repay and for financial traders to securitize.

Recent policy documents on access to finance and on land tenure have shown how the

growth of credit markets and the formalization of property rights are conjoined in thinking
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about international development. | have argued that there are important implications for
women of the apparently gender-neutral projects of formalization and “financialisation”.
Important changes can be expected in pursuit of a vibrant finance sector. Barriers to access
such as lack of suitable documentation will be addressed through the issuing of title deeds
and identity documents; lack of collateral will be tackled by encouraging the use of land titles
as security; and micro-finance initiatives will come to be used as sifting mechanisms: a
means to sort and identify lower risk borrowers to be ‘graduated’ to the formal banking
sector.

Despite saying nothing about gendered nature of risk, plans to broaden access to financial
services will strengthen the position of commercial lenders, enabling them further to resist
gender progressive change and to continue to ignore obligations to protect women’s already
fragile access to land. As asset-backed lending develops and mortgages secured on family
land are encouraged, it will be difficult to reconcile the promotion of financial inclusion with

the professed aim of international development to end poverty.

*Ambreena Manji, Director, British Institute in Eastern Africa
Nairobi, Kenya
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